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Earthquake-Prone Priority Buildings 
 
 
Purpose of report 
 
1. The purpose of this report is to seek authority to consult the public using the special consultative 

procedure described under section 83 of the Local Government Act 2002, as part of the legislative 
requirements for identifying Priority Earthquake-prone Buildings. 

 
 
Recommendations 
 
It is recommended that the Committee recommend that Council: 
 

(i) resolves to use the special consultative procedure described under section 83 of the Local 
Government Act 2002 to identify thoroughfares with sufficient vehicular and pedestrian traffic, 
onto which parts of unreinforced masonry (URM) buildings could fall in the event of an 
earthquake; 
 

(ii) resolves to not use the special consultative procedure described under section 83 of the Local 
Government Act 2002 to identify strategically important routes which could be impeded by the 
collapse of buildings in the event of an earthquake; and 
 

(iii) adopts the Summary of Information and Statement of Proposal, attached as Attachments 3 and 4 
to this report, for consultation from 15 May to 17 June 2019, in accordance with the requirements 
of the Local Government Act 2002 using the special consultative procedure. 

 
For reasons that: 
 

(i) It is a legislative requirement under section 133AF(2)(a) of the Building Act 2004; and 
 

(iv) officers consider that there are no routes in Upper Hutt that meet the criteria of section 
133AE(1)(f) of the Building Act 2004 and the Ministry of Business, Innovation and Employment’s 
(MBIE) guidance on identifying priority buildings. 

 
 
Background 
 
2. The system for identifying and managing earthquake-prone buildings changed on 1 July 2017, when 

the Building (Earthquake-prone Buildings) Amendment Act 2016 came into force. The Amendment Act 
created new requirements, powers and time frames to address earthquake-prone buildings. 

 
 
Priority Buildings 
 
3. One of the key changes was the introduction of the concept of ‘priority buildings’. Priority buildings are 

broadly defined as buildings that pose a greater risk to the public than other earthquake-prone 
buildings, or that are critical to emergency response, in the event of an earthquake. 
 

4. Priority earthquake-prone buildings must be identified and remediated within shorter timeframes than 
other earthquake-prone buildings: 

• Territorial Authorities in High Seismic Risk regions (Upper Hutt falls within this category) 
must identify priority buildings by the end of 2019. 

• Owners of priority earthquake-prone buildings must remediate their buildings within half 
the time (seven and a half years) of other earthquake-prone buildings (fifteen years), to 
reduce the risk to life safety more promptly. 
 

5. There are a number of priority buildings which are automatically classified in the Building Act. 



 
6. Other priority buildings must be identified using the process outlined in the Ministry of Business, 

Innovation and Employment (MBIE) guidance document priority buildings: A Guide to the  earthquake 
prone building provisions of the Building Act and sections 133AF(2)(a) & (b) of the Building Act 2004: 

 
 
• Section 133AF(2)(a) states that Council must use the consultative procedure in section 83 of the 

Local Government Act 2002 to: 
identify any part of a public road, footpath, or other thoroughfare in an area of medium or high 
risk – 
 
i. onto which parts of an unreinforced masonry building could fall in an earthquake; and 
ii. that has sufficient vehicular or pedestrian traffic to warrant prioritizing the identification 

and remediation of those parts of unreinforced masonry buildings; and 
 

• Section 133AF(2)(b) states that Council may, in its discretion, use the special consultative 
procedure to identify buildings that could impede a strategic transport route. 
 

7. For the full sections 133AE and 133AF of the Building Act refer to Attachment 1 as attached to the 
report. A link to the full guidance document has also been provided in the Statement of Proposal. 

 
 
Discussion 
 
8. There are two categories of priority buildings that are determined by their relationship to 

thoroughfares: 
 
• Priority buildings on strategic routes 

 
Buildings with the potential to impede a transport route of strategic importance (in terms 
of an emergency response) if the building were to collapse in an earthquake (refer section 
133AE(1)(f) and 133AF(2)(b)). 
 

• Priority buildings in high traffic areas 
 
Parts of unreinforced masonry (URM) buildings that could fall from the building in an 
earthquake onto thoroughfares with sufficient vehicular or pedestrian traffic to warrant 
prioritisation. (Refer section 133AE(1)(e) and 133AF(2)(a)). 
 
 

Identifying Strategic Routes 
 
9. Section 133AF(2)(b) outlines that Council has discretion to use the special consultative procedure to 

identify buildings that have the potential to impede strategic transport routes of importance. In 
addition to section 133AE(1)(f) the definition of strategic transport routes has been further defined in 
the priority buildings guidance document as being: 

 
Routes likely to be used by emergency services in: 
 
• transiting from their bases to areas of need in a major emergency where there are no alternatives 

routes available, or 
• transiting to central services such as hospitals, where there are no alternative routes available. 

 
10. It is concluded that there are no streets that fit these criteria. Specifically, the buildings on the streets 

do not fit the potentially earthquake-prone criteria, or multiple alternative routes exist that would be 
available in an emergency. 
 
 

  



Identifying High Traffic Areas 
 
11. MBIE has provided a guidance document for use in identifying high vehicular and pedestrian traffic 

areas. See Attachment 2 for an excerpt of the guidance document describing the criterion. 
 

12. The proposed list of streets to take to public consultation are: 
 

• Main Street 
• Queen Street 
• Princes Street 
• Logan Street (between Sinclair Street and Main Street) 
• King Street (between Queen Street and Main Street) 
• Russell Street 
• Pine Avenue (between Queen Street and Main Street) 
• Savage Crescent (north/south section connecting to Queen Street) 
• Wakefield Street 
• Geange Street 
• Wilson Street 
• Camp Street 
• Whitemans Road (north of Dunns Street) 
• Kiln Street (east of No.7) 

 
13. A Summary of Information is attached as Attachment 3 to the report. Refer to the Statement of 

Proposal attached as Attachment 4 to the report for maps of these listed streets. 
 
 
Options 
 
Option 1  Council uses special consultative procedure to 

identify:  
 

• High traffic streets that fit the criteria 
outlined in 133AE (1) (e) only. 
 

Option 2 Council uses special consultative procedure to 
identify: 

• High traffic streets that fit the criteria 
outlined in 133AE (1)(e); and 

• Strategically important routes that fit the 
criteria outlined in 133AE (1) (f) and the 
MBIE guidance. 
 

Option 3  Council does not use special consultative 
procedure to identify priority buildings for either 
category. 
 

 
14. Due to the legal implications outlined in paragraphs 20 – 23, and the analysis undertaken in 

paragraphs 8 - 13, it is considered that Option 1 is the only feasible option. It is therefore 
recommended that Council accept Option 1. 

 
 
Consultation 
 
15. MBIE have provided a template to inform the special consultative procedure required for identifying 

priority buildings under the Building Act 2004. This has been incorporated into the Statement of 
Proposal. 
 



16. The consultation process is strictly to identify the streets that may fit the criteria discussed above, and 
not the individual buildings. 
 

17. The Statement of Proposal will describe the context in which we have to identify the streets and outline 
the criteria that was used to identify the streets listed in paragraph 12. 
 

18. Council website pages and other informational media will be updated accordingly to inform the general 
public. 

 
19. The questions posed to the public will be: 

• Do you agree with the thoroughfares identified for prioritisation? 
• If not, which thoroughfares do you disagree with and why? 
• Are there any other thoroughfares that meet the criteria but are not listed? 

 
 
Legal Considerations 

 
20. The use of the special consultative procedure under section 83 of the Local Government Act 2002 is a 

legal requirement under section 133AF of the Building Act 2004. 
 

21. Council must use the special consultative procedure to identify the thoroughfares with sufficient 
vehicular and pedestrian traffic where there are parts of URM buildings that could fall in an 
earthquake. 
 

22. Council has discretion to identify the routes of strategic importance that may be impeded if a building 
were to collapse in an earthquake. However, if buildings do need to be identified for prioritisation of 
this type, the special consultative procedure needs to be undertaken. 
 

23. Council must undertake the special consultative procedure within a time frame that enables the 
territorial authority to meet the applicable time frame under section 133AG(4) for identifying 
potentially earthquake-prone priority buildings in its district, as outlined in paragraph 4 above. 

 
 
Financial Considerations 
 
24. It is considered that there may be some financial implications to building owners that receive 

earthquake-prone building notices with a priority timeframe. For Council this is a legal requirement that 
must be undertaken. 

 
 
Other Considerations 
 
25. In making this recommendation, officers have given careful consideration to the purpose of local 

government in section 10 of the Local Government Act 2002. 
 

26. It is considered that this recommendation falls within the purpose of local government in that it will 
prioritise the higher risk earthquake-prone buildings within the Upper Hutt City. 
 

27. It will also help to mitigate the potential hazard that parts of unreinforced masonry buildings pose to 
the community, as required by the Building Act 2004. 

 
 
Attachments 
 
Attachment 1: Sections 133AE and 133AF of the Building Act 2004 
Attachment 2: Priority Buildings Guidance - High Traffic Areas Criterion 
Attachment 3: Summary of Information 
Attachment 4: Statement of Proposal 
 



 
ATTACHMENT 1: 
 
Section 133 AE of the Building Act 2004 - Meaning of priority building 
 

(1) In this subpart, priority building means any of the following that are located in an area of medium or 
high seismic risk: 

(a) a hospital building that is likely to be needed in an emergency (within the meaning of the Civil 
Defence Emergency Management Act 2002) to provide— 

(i) emergency medical services; or 

(ii) ancillary services that are essential for the provision of emergency medical services: 

(b) a building that is likely to be needed in an emergency for use as an emergency shelter or 
emergency centre: 

(c) a building that is used to provide emergency response services (for example, policing, fire, 
ambulance, or rescue services): 

(d) a building that is regularly occupied by at least 20 people and that is used as any of the 
following: 

(i) an early childhood education and care centre licensed under Part 26 of the Education 
Act 1989: 

(ii) a registered school or an integrated school (within the meaning of the Education Act 
1989): 

(iii) a private training establishment registered under Part 18 of the Education Act 1989: 

(iv) a tertiary institution established under section 162 of the Education Act 1989: 

(e) any part of an unreinforced masonry building that could— 

(i) fall from the building in an earthquake (for example, a parapet, an external wall, or 
averanda); and 

(ii) fall onto any part of a public road, footpath, or other thoroughfare that a territorial 
authority has identified under section 133AF(2)(a): 

(f) a building that a territorial authority has identified under section 133AF(2)(b) as having the 
potential to impede a transport route of strategic importance (in terms of an emergency response) 
if the building were to collapse in an earthquake. 

(2) For the purposes of subsection (1)(a) and (b), the likelihood of a building being needed in an emergency 
for a particular purpose must be assessed having regard to— 

(a) any national civil defence emergency management plan made under section 39 of the Civil 
Defence Emergency Management Act 2002; and 

(b) the civil defence emergency management group plan approved under section 48 of the Civil 
Defence Emergency Management Act 2002 that covers the district in which the building is 
situated. 



(3) If only part of a building meets the criteria set out in subsection (1), only that part of the building is a 
priority building. 

(4)Whether a building is a priority building affects— 

(a) the deadline by which a territorial authority must identify whether the building or a part of the 
building is potentially earthquake prone (see section 133AG); and 

(b) the deadline for completing seismic work on the building or a part of the building, if it is subject 
to an EPB notice (see section 133AM). 

Section 133AE: inserted, on 1 July 2017, by section 24 of the Building (Earthquake-prone Buildings) 
Amendment Act 2016 

(2016 No 22). 

 
Section 133 AF of the Building Act 2004 - Role of territorial authority in identifying 
certain priority buildings 
 
(1) This section applies to a territorial authority whose district includes any area of medium or high seismic 
risk. 

(2) The territorial authority,— 

(a) for the purpose of section 133AE(1)(e) (prioritising parts of unreinforced masonry buildings), 
must use the special consultative procedure in section 83 of the Local Government Act 2002 to 
identify any part of a public road, footpath, or other thoroughfare in an area of medium or high 
seismic risk— 

(i) onto which parts of an unreinforced masonry building could fall in an earthquake; and 

(ii) that has sufficient vehicle or pedestrian traffic to warrant prioritising the identification 
and remediation of those parts of unreinforced masonry buildings; and  

(b) for the purpose of section 133AE(1)(f) (prioritising buildings that could impede a strategic 
transport route),— 

(i) may, in its discretion, initiate the special consultative procedure in section 83 of the 
Local Government Act 2002 to identify buildings for that purpose; but 

(ii) must not identify buildings for that purpose other than in accordance with the special 
consultative procedure. 

(3) However, a territorial authority is not required to act under subsection (2)(a) if there is no reasonable 
prospect of any thoroughfare in its district satisfying the criteria set out in subsection (2)(a)(i) and (ii). 

(4) If a territorial authority is required by subsection (2)(a) or decides under subsection (2)(b) to use the 
special consultative procedure in section 83 of the Local Government Act 2002, it must use the procedure 
within a time frame that enables the territorial authority to meet the applicable time frame under section 
133AG(4) for identifying potentially earthquake-prone priority buildings in its district. 

Section 133AF: inserted, on 1 July 2017, by section 24 of the Building (Earthquake-prone Buildings) Amendment Act 2016 (2016 No 
22). 

  



ATTACHMENT 2: 
 
Priority Buildings: A Guide to the earthquake-prone building provisions of the 
Building Act 
 

Section 5.3.1 Identifying public roads, footpaths or other thoroughfares with sufficient pedestrian or 
vehicular traffic to warrant prioritisation  

 

High pedestrian areas (people not in vehicles) 

Note: high pedestrian areas are those areas where people are concentrated or routes with high foot traffic. 

Description of use Description of area Example of application 
to city or metropolitan 
area 

Example of application 
to small town or rural 

Areas relating to social 
or utility activities 

Areas where shops or 
other services are 
located 

City and suburban areas 
with shops, cafes, 
restaurants, bars, 
theatres and malls 

Areas such as the 
shopping area on the 
main street, the local 
pub, community centre 

Areas relating to work Areas where 
concentrations of people 
work and move around 

Areas around office 
buildings or other places 
of work where there is a 
concentration of workers 

Areas around 
businesses in small 
towns and rural areas 
where there is a 
concentration of workers 
in numbers larger than 
small shops or cafes 

Areas relating to 
transport 

Areas where 
concentrations of people 
access transport 

Areas around transport 
hubs, trains stations, 
bus stops, car parks 

Areas around bus stops, 
train stations, tourist 
centres 

Key walking routes Key walking routes that 
link areas where people 
are concentrated 

Routes from transport 
hubs, train stations, bus 
stops, car parks 

Routes from bus stops 
or other areas relating to 
transport areas where 
shops, other services or 
areas people work are 
located 

 
 

Areas with high vehicular traffic (people in motor vehicles/on bikes) 

Description of use Description of area Example of application 
to city or metropolitan 
area 

Example of application 
to small town or rural 

Key traffic routes Key traffic routes 
regularly used by 
vehicles including public 
transport 

Central business district 
streets, well trafficked 
suburban streets, 
arterial routes, heavy 
use bus routes 

Well trafficked main 
streets or sections of 
state highways, arterial 
routes 

Areas with 
concentrations of 
vehicles 

Areas where high 
concentrations of 
vehicles build up 

Busy intersections, 
areas where traffic 
builds up at peak hours 

Busy intersections 

 

  



ATTACHMENT 3: 

SUMMARY OF INFORMATION: EARTHQUAKE-PRONE PRIORITY BUILDINGS 

Priority routes are busy roads or footpaths where falling masonry from buildings damaged in an earthquake 
would pose a high risk to life and public safety. Upper Hutt City Council wants to know which routes you 
think it should prioritise in Upper Hutt. 

The system for identifying and managing earthquake-prone buildings changed on 1 July 2017 when the 
Building (Earthquake-prone Buildings) Amendment Act 2016 became effective. The new system prioritises 
identification and remediation of earthquake-prone buildings that either pose a high risk to life safety, or 
are critical to recovery in an emergency. 

There are two criteria for identifying which roads, footpaths and other thoroughfares should be prioritised: 

• High number of vehicles and pedestrians using the route 

• The risk of unreinforced masonry buildings falling in an earthquake 

Council seeks your feedback on proposals for roads, footpaths and other thoroughfares that should be 
prioritised. To help facilitate this consultation, Council has identified potential roads, footpaths and other 
thoroughfares in the Statement of Proposal. 

We would welcome your response to the following questions: 

• Do you agree with the thoroughfares identified for prioritisation? 

• If not, which thoroughfares do you disagree with and why? 

• Are there any other thoroughfares that meet the criteria but are not listed? 

The full statement of proposal, along with a submission form is available on the Council’s consultation 
website consultation.upperhutt.com.  

They are also available at the Upper Hutt City Council Civic Centre, 838 Fergusson Drive and Libraries. 

Submissions open on Wednesday 15 May 2019 and close at 5.00 pm on Monday 17 June 2019 

If you have any questions concerning this matter please contact: 

John Hudson 

Building Control Services Manager 

john.hudson@uhcc.govt.nz 

04 527 2167 

  



ATTACHMENT 4: 

STATEMENT OF PROPOSAL: EARTHQUAKE-PRONE PRIORITY BUILDINGS 

Introduction 

Upper Hutt City Council proposes to consult on which roads, footpaths or thoroughfares should be 
identified for prioritisation because of the risk of an unreinforced masonry building falling in an 
earthquake. 

Background 

The system for identifying and managing earthquake-prone buildings changed on 1 July 2017 when the 
building (Earthquake-prone Buildings) Amendment Act 2016 became effective. The new system prioritises 
identification and remediation of earthquake-prone buildings that either pose a high risk to life safety, or 
are critical to recovery in an emergency. Certain hospital, emergency and education buildings that are 
earthquake-prone will be ‘priority buildings’ Other earthquake-prone buildings may be priority buildings due 
to their location and the potential impact of their failure in an earthquake on people. These buildings must 
be identified with community input. Priority buildings must be identified and remediated in half the usual 
time, to reduce the risks to life safety more promptly. 

Council seeks feedback on proposals for roads, footpaths and other thoroughfares that should be 
included. Council also seeks views on whether there are any other routes that should be included in 
addition to those identified below. 

Following consultation, Council will make a decision about which roads, footpaths and other thoroughfares 
are identified. 

This consultation is undertaken in accordance with section 133AF (2)(a) of the Building Act 2004, which 
requires Council to identify certain priority buildings. 

The Proposal 

Council is proposing that the following roads, footpaths and other thoroughfares are identified as having 
sufficient vehicular and pedestrian traffic to warrant prioritisation, and have the potential for part of an 
unreinforced masonry building to fall onto the thoroughfare: 

• Main Street 

• Queen Street 

• Princes Street 

• Logan Street (between Sinclair Street and Main Street) 

• King Street (between Queen Street and Main Street) 

• Russell Street 

• Pine Avenue (between Queen Street and Main Street) 

• Savage Crescent (north/south section connecting to Queen Street) 

• Wakefield Street 



• Geange Street 

• Wilson Street 

• Camp Street 

• Whitemans Rd (north of Dunns Street) 

• Kiln Street (east of No.7) 

Refer to High Traffic Area maps below for an overview of the listed streets. The individual streets are shown 
as green lines, and each corresponding area is identified in an overview of Upper Hutt City. 

Process for Consultation 

Public consultation using the special consultative procedure will end at 5.00 pm on 17 June 2019. 
Hearings and meetings on the proposed bylaw will be open to the public, and people may speak to their 
submissions at the relevant meeting. 
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Upper Hutt City Council
838 – 842 Fergusson Drive
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Upper Hutt 5140
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