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Summary of information
Background 
Every ten years we are required to review our bylaws, and the current Brothels Bylaw will lapse and 
automatically be revoked on 8 April 2021.

Since 2003, sex work has been a legal occupation in New Zealand under the Prostitution Reform Act 2003 (PRA), 
subject to the same laws that regulate other businesses and workers, but with some additional requirements 
aimed at protecting sex workers and their clients (see sections 7 to 23 of the PRA).

There are provisions under the PRA so that Councils may either manage a brothel’s application for a resource 
consent under the Resource Management Act 1991 (RMA) using the Councils’ District Plan (section 15 of the 
PRA), or adopt a bylaw to manage a brothel’s signs (section 12 of the PRA) and/or manage the location of 
brothels (section 14 of the PRA).

Options considered
In mid-2020, we began consulting with various stakeholders as part of the current bylaw review.  This included 
the NZ Police, Ministry of Justice, Regional Public Health, Council compliance staff, the New Zealand Prostitutes 
Collective, and the organisations identified in the bylaw as being sensitive sites, such as schools and churches.

We looked at the approaches taken by other Councils, and found that 81% of them manage brothels using their 
District Plans under the RMA, and 19% have a brothels bylaw in place, including Upper Hutt.

As part of the review we also found that our current Brothels Bylaw was vulnerable to being legally challenged.  
It may be perceived that the bylaw does not satisfy the requirements under Section 155 of the LGA, is ultra 
vires, is an unreasonable and restrictive restraint of trade, and does not support the purpose of the PRA—which 
is to create a framework that safeguards the human rights of sex workers, and promotes their welfare and 
occupational safety.

Council considered two options in its review of the current Brothels Bylaw:

1  Look to managing brothels in Upper Hutt City through Council’s existing District Plan provisions.

2  Amend the current Brothels Bylaw so that it is more aligned to the intent of the PRA.
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Council’s proposal
At a Council meeting on 4 November 2020, Council agreed, that for the purpose of this consultation, it proposes 
that we would manage brothels through the existing District Plan’s (DP) provisions, and revoke the  
existing Brothels Bylaw. 

The District Plan includes criteria for permitted and discretionary activities which depend on the specific zones 
requirements (i.e. residential or rural zone, and a business activity in a business zone). 

These requirements set criteria for signage, and the management of the environmental impacts associated with 
business activities, such as noise, hours of operation, traffic flow, and parking,

We are now seeking your feedback on this proposal—to revoke the existing Brothels Bylaw and manage brothels 
through the provisions in the District Plan.

How can I share my views?
We want your feedback on the proposal. Here’s how you can make a submission:

Step 1: read the supporting documents 
To give you more detail and background on the proposal, the following documents are available on our website 
at upperhuttcity.com/Have-your-say. Printed copies are also available at Council reception, Upper Hutt Central 
Library, Pinehaven Library, H2O Xtream, and Expressions Whirinaki.

 Summary and proposal (this document): explains the background and  
issues identified, along with the possible approaches to address this.  

 Factsheet: gives a brief background to the bylaw, overview of the  
legal requirements, and some of the key issues identified.

Step 2: make a submission
 Complete an online submission form on our website at upperhuttcity.com/Have-your-say

 Download and print the PDF form on our website, fill it out, and freepost it to us.

 Complete a pre-printed submission form available with the supporting  
documents, drop it in to the submission box or freepost it to us.

If you would like your name and contact details to be withheld from the public submission documents, please 
indicate this in your submission.
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SUBMISSIONS CLOSE 11 JANUARY 2021.

Step 3 (Optional): speak with us
 If you make a submission, you will also have the opportunity to share your feedback with Councillors in 

person at a dedicated Brothels Bylaw review hearing meeting.

 If you would like to do this, please let us know on your submission form and we will send you details of the 
meeting and times closer to the meeting date.

Next steps
Some items in the timeline below are indicative and subject to confirmation.

Consultation Hearing Deliberation Decision

11 November 2020 – 11 January 2021 4 February 
2021

17 February 
2021

3 March  
2021
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Statement of proposal
Why do we have a Brothels Bylaw?
Under the Local Government Act 2002 (LGA), Council has the ability to address certain issues for our district 
through the use of a bylaw, where this is necessary. This includes protecting, promoting and maintaining public 
health and safety, protecting the public from nuisance, and minimising the potential for offensive behaviour in 
public places.

In June 2003 the Prostitution Reform Act 2003 (PRA) decriminalised sex work in New Zealand, and in November 
2003 we adopted the Brothels Bylaw 2003 (bylaw) to address concerns that some members of the community 
had at the time in regards to the permitted locations and signage associated with brothels.

What is the current bylaw?
A full copy of the current bylaw can be found on our website, but a brief summary of its main requirements are 
as follows:

 Brothels may not be located within the CBD, or in any gang buildings, in or within 200 metres of any 
residential zone or within 200 metres of a ‘sensitive site’ (e.g. school, kindergarten, play centre, play area, pre-or 
after-school care centre, place of worship, retirement village or rest home).

South
Wairarapa

District

Lower
Hutt City

Porirua City

Pinehaven

Silverstream

Heretaunga

Trentham
South

CBD
Elderslea

Poets Block

Ebdentown
Clouston Park

Trentham
North

MaidstoneWallaceville

Totara Park Maoribank

Emerald Hill

Akatarawa
Valley

Te Marua

Moonshine
Valley

Cloustonville

Mangaroa
Valley

Riverstone
Terraces

Whiteman's
Valley

Pakuratahi

Kaitoke

Tararua

Kingsley
Heights

Timberlea

Birchville
Brown Owl

B r o t h e l  B y l a w  2 0 0 3  R e v i e w  -  L i m i t a t i o n s  o n  l o c a t i o n  o f  b r o t h e l s  p o s e d  b y  t h e
B r o t h e l  B y l a w  2 0 0 3  a n d  D i s t r i c t  P l a n  2 0 0 4 .

Scale: 1:75,000

N o t  p e r m i t t e d  b y  t h e  2 0 0 3  b y l a w .

P a r c e l s  p e r m i t t e d  ( n o  c o n s e n t  r e q u i r e d ) .

N

PORIRUA

HUTT CITY

Not permitted  
by the 2003 bylaw

Parcels permitted,  
no consent required



7UPPER HUTT CITY COUNCIL | SUMMARY AND PROPOSAL—BROTHELS BYLAW REVIEW

 In practice, this excludes almost all locations where a commercially viable business could operate (see map).

 While most other Councils’ brothels bylaws allow the operation of brothels in some areas of their city or 
district, our bylaw is arguably more restrictive than these because it effectively prohibits brothels from 
operating anywhere other than remote rural locations which are not ideally suited for a brothel to function 
as a commercially viable or safe operation.

 Signs must be fixed to the premises and must not exceed 1.0 metres by 0.3 metres.  They may only contain 
the name of the brothel and must not contain words or images that are considered to be sexually explicit or 
offensive. They must not have neon or flashing lighting, nor be visible from a residential zone. 

 Under the current bylaw, signs must also comply with the Control of Advertising Signs Bylaw 2005, however 
the Control of Advertising Signs Bylaw was revoked in 2019, and all signs must now comply with the 
requirements specified in the District Plan.

Purpose, provisions, and  
limitations of the PRA
The purpose of the PRA is to decriminalise prostitution, while not endorsing or morally sanctioning prostitution 
or its use, and to create a framework that:

 Safeguards the human rights of sex workers and protects them from exploitation

 Promotes the welfare, occupational health and safety of sex workers

 Creates an environment that is conducive to public health

 Protects children from exploitation in relation to prostitution.

Since 2003, sex work has been a legal occupation in New Zealand, subject to the same laws that regulate other 
businesses and workers, but with some additional requirements aimed at protecting sex workers and their 
clients (see sections 7 to 23 of the PRA).

There are provisions under the PRA so that Councils may either:

 Manage a brothel’s application for a resource consent under the Resource Management Act 1991 (RMA), 
using the Councils’ District Plan (section 15 of the PRA), or

 Adopt a bylaw to manage a brothel’s signs (section 12 of the PRA) and/or manage the location of brothels 
(section 14 of the PRA).

Currently 13 Councils have a brothel bylaw in place, and 54 of them rely on the district plan provisions in the PRA.
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How does the current bylaw  
affect sex workers?
Legitimate brothel operators, with the exception of small owner-operated brothels (SOOBs) are required under 
the PRA to hold a valid brothel operator certificate issued via the Ministry of Justice (MoJ), and brothels may 
be inspected by the NZ Police to ensure compliance with the PRA’s welfare requirements. Certificates must be 
renewed every year.

Nevertheless, some illegal brothel operators continue to neglect their duties as legitimate and responsible 
employers, and may not meet the requirements under the PRA.  

Coercion, harassment, assault, and rape of sex workers, exploitation of immigrants by illegal sex traffickers, and 
abuse of underage children all continue to be practiced by a few people who choose to operate outside the law.

There are no recognised brothels operating in Upper Hutt today, but this does not mean that people are not 
operating illegally ‘under the radar.’ 

So, if a sex worker at an illegal brothel (which includes SOOBs and/or working-from-home) in Upper Hutt today 
were to report their mistreatment to the NZ Police, they would be admitting to a breach of the current bylaw. 
They could therefore be prosecuted, given a criminal record, and subject to a fine of up to $20,000. 

It could therefore be perceived that the bylaw is not supporting the key purpose of the PRA, which is to protect 
workers.

How does our bylaw compare  
with other councils?
Currently 19% of Councils have a brothel bylaw in place, and 81% rely on the district plan provisions in the PRA.

Comparison to other councils in the region
Wellington, Porirua, Hutt, and  
Kāpiti councils (no bylaw)

Upper Hutt City Council  
(under current bylaw)

Can I work from home? Yes—permitted activity under  
the District Plan

Not in CBD or residential zone,  
not within 200 m of a sensitive site.

Can I work at a small owner-
operated brothel (SOOB)?

Yes—in accordance with  
the District Plan

Not in CBD or residential zone,  
not within 200 m of a sensitive site.

Can I work at a brothel?  
(Operator must have a current 
operator certificate from MoJ)

Yes—in accordance with  
the District Plan

Not in CBD or residential zone, 
not within 200 m of a sensitive site.
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Comparison to other Councils nationwide 

Territorial  
authority

Permitted or 
restricted areas

Exclusion from 
sensitives sites

SOOBs exempt 
from location 
restrictions Signage requirements

Ashburton Permitted within the 
designated area.

Not permitted  
within 100 m 

Exempt 

Christchurch Permitted in CBD and 
designated areas.

Exempt Only one sign is permitted per 
premise, which must be located in 
the designated zone and must not 
be visible from a school.

Far North Permitted in 
commercial or 
industrials zones.

Not permitted  
within 100 m

Exempt Only one sign per premises, which 
shall be attached to the premises 
(excludes street signs or sandwich 
boards) and kept in good condition.

Hamilton Permitted in 
Commercial or 
Industrials zones.

Not permitted  
within 100 m

Only one sign per premises, which 
shall be attached to the premises.
Must not be offensive, or display 
pictorial images, or exceed 2 m2 or 
be illuminated by neon or  
flashing lights.

Franklin 1 Not permitted  
within 250 m

Signs must be fixed to the premises, 
and must only contain the name of 
the brothel. Not permitted within 
residential or rural areas. Must not 
exceed 1.0 m2.

Manawatu Signs may only be displayed in, or 
be visible, in the business zone. Must 
not contain any pictorial images.  

New Plymouth Permitted within the 
designated areas.

Not permitted  
within 100 m

Sign must be attached to the 
premises and kept in good 
condition. Must not be offensive, or 
display pictorial images, or exceed 
3 m2. Must be in keeping with the 
character of the area. Must not be 
visible from a public place.

Queenstown 
Lakes

Permitted within the 
designated areas.

Not permitted  
within 100 m

Sign must only contain the 
registered name of the brothel 
operator. Must not exceed 0.3 m2.

Rotorua Lakes 2 Permitted within the 
designated areas 
(most of CBD).

Not permitted  
within 100 m

Sign must be located on the 
premises, and must only contain  
the name of the brothel. No images 
or neon lights.
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Territorial  
authority

Permitted or 
restricted areas

Exclusion from 
sensitives sites

SOOBs exempt 
from location 
restrictions Signage requirements

South Waikato Not permitted in the 
Industrial Zone.

Not permitted  
within 200 m of 
sensitive sites,  
or 100 m from  
any existing 
brothel.

‘Home  
Occupation’  
in line with 
standards under  
the District Plan.

Only one sign per site, which must 
not contain sexually explicit, lewd 
or offensive images. No sandwich 
boards or neon lighting. Must 
not exceed 2.0 m2, or 0.75 m2 in 
residential zones.

South  
Wairarapa 2

Not permitted within 
50 m of an existing 
residential building, 
or within 100 m of an 
existing brothel.

Not permitted  
within 100 m

Only one sign per site, which must 
not contain sexually explicit, lewd 
or offensive images. No sandwich 
boards or neon lighting. Must be 
fixed to the premises, and not 
exceed 0.5 m2.

Tauranga Permitted within 
the designated 
zones (most of CBD, 
commercial and 
industrial areas).

Exempt Only one sign per premises, which 
shall only contain the name of the 
brothel, and must not have neon 
or flashing lighting. Must be fixed to 
the premises, and not exceed 1.5 m2.

Upper Hutt 2 Not permitted in 
CBD, gang buildings, 
or within 200 m of a 
residential zone.

Not permitted  
within 200 m

Sign must be fixed to the premises, 
and must only contain the name of 
the brothel. Must not contain words 
or images that are considered to 
be sexually explicit or offensive, 
and must not have neon or flashing 
lighting. Must not be visible from a 
residential zone. Must not exceed 
1.0 m by 0.3 m.

1. Franklin District Council has advised that their bylaw will be revoked in 2022 and it is not intended to be replaced.

2. These three Councils are currently reviewing their brothels bylaws.

Issues with our current bylaw
The current bylaw is vulnerable to being legally challenged, because it may be perceived that the bylaw:

 Does not satisfy the requirements under Section 155 of the LGA for an appropriate use of a bylaw, and/or 
that the bylaw is in an appropriate form; and 

 is inconsistent with the New Zealand Bill of Rights Act 1990 (NZBORA); and

 is ultra vires, meaning that it is acting, or done, beyond one’s legal power or authority; and
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 is an unreasonable and restrictive restraint of trade; and

 does not support the purpose of the PRA, which is to create a framework that safeguards the human rights 
of sex workers, and promotes their welfare and occupational safety.

For these reasons, this approach is not being recommended by Council, but is included as a reference point for 
further discussions in the consultation.  

Is the bylaw consistent with the Bill of Rights?
Under section 155 of the LGA, no bylaw may be made which is inconsistent with the NZBORA.  The provisions of 
the NZBORA apply, so far as practicable, for the benefit of all persons.

The location restrictions of the current bylaw can be perceived as being inconsistent with NZBORA because it 
may impinge on these rights and freedoms, and is not within the “reasonable limits prescribed by law as can be 
justified in a free and democratic society.” 

These restrictions effectively prohibit a brothel from operating in almost any business-viable part of the city, and 
may be seen as a restriction on trade. 

Does it matter if a bylaw goes beyond these provisions?
In 2005, 2006, and 2011, three other Council’s brothel bylaws were legally challenged. The High Court ruled that 
their bylaw was “unreasonable, too restrictive, a restraint of trade, and beyond the authority delegated to the 
Council for this purpose... ...and therefore inconsistent with the NZBORA.” These Councils were ordered to revoke 
their bylaw and pay legal costs to the plaintiff. 

In 2006 and 2018, two other Councils substantially revised their brothel bylaws in light of extensive  
media coverage.

What do we want to achieve?
Our goal is to:  

 Allow the operation of responsible and legitimate brothels which support the key purpose of the 
Prostitution Reform Act 2003 (PRA) which is to promote the rights, safety, and wellbeing of sex workers and 
their clients.

 Regulate the establishment and operation of brothels and their associated signage, in order to minimise 
community harm or offence, while not endorsing or morally sanctioning prostitution or its use.
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Options considered 
To address the issues outlined above, we considered a range of potential options.

Manage brothels through the existing District Plan,  
and revoke the bylaw (proposed approach) 
At a Council meeting on 4 November 2020, Council agreed that, for the purpose of this consultation, its preferred 
approach would be to manage brothels through the existing District Plan (DP), and revoke the current bylaw. 

WHAT WOULD THIS MEAN?

 Revoking the bylaw and using the District Plan instead, would align Council’s approach with that taken by 
the majority (81%) of councils.

 By removing the bylaw, Council would no longer be susceptible to the bylaw being challenged.

 Transitioning to the use of the DP instead of the bylaw could either be brought about by allowing the current 
bylaw to lapse and be revoked automatically on 8 April 2021, or by Council revoking the current bylaw 
before this date.  

KEY ASPECTS OF THIS PROPOSAL 

Factors considered with this option Recommendation

Business zones Must satisfy the zone’s requirements to be a permitted 
activity.

Use DP to manage the 
operation and signage  
of brothels.

All applications are assessed 
based on their own individual 
merits, as with all businesses.

Residential zones Must satisfy the zone’s requirements:

 ‘Home Occupation’ and SOOBs are a  
permitted activity, 

 Other brothels are a discretionary activity

Signs Must satisfy the zone standards set out in the  
District Plan.

 The DP contains requirements for all business operations that all brothels need to satisfy.

 The DP does not differentiate by types of activities, so brothels must meet the same requirements for the 
respective zone, as every other business under the DP. 

 Under the DP, controlled or discretionary activities must consider and manage the environmental impacts 
associated with their business activities, such as noise, hours of operation, any increase to traffic flow and 
parking requirements, and waste disposal. 

 All signs must satisfy the DP’s requirements on their usage, size and content. 
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Depending on the zone where the brothel is located, different permitting requirements may apply, as follows:

IN THE BUSINESS ZONE

Small owner-operated brothels (SOOBs) and other brothels would likely be a controlled activity under the 
District Plan, in the Central Business District (CBD),  in Business Industrial and in the Business Commercial zones 
(Rule 20.2), noting that all applications are assessed based on their own individual case merits.

IN THE RESIDENTIAL ZONE

“Home occupation” or “working-from-home” is a permitted activity under the DP (Rule 18.2).  This rule allows 
individuals and small businesses, such as accountants, architects, hairdressers to work at a residential premises 
where the following requirements are satisfied:

 At least one of the persons engaged in the home occupation lives at the site as their principal place of 
residence; and

 no more than three non-resident persons may be engaged in the home occupation activities at any one time.

SOOBs which operate in the residential zone would likely be a permitted activity, subject to meeting standards.

If there were any other brothel types wanting to operate in the residential zone, they would likely be considered 
as a discretionary activity under the DP requirements, similar to other businesses in this zone.

SIGNS

When the current bylaw was adopted and last reviewed, many of the following provisions were not in place. 
These requirements were introduced into the DP as part of Plan Change 45 in late 2019.

 Any signs associated with the operation or siting of the business must comply with the requirements under 
the DP, such as size, position, fixings, and a requirement to maintain the character and visual amenity of the 
surrounding environment. The DP also limits signs which are not situated on the site to which they relate.

 The DP prohibits any moving, digital or illuminated signage, in order to protect the residential amenity, and 
to not comprise the safety of road users. Additionally, any signs located in road corridors may also need 
approval from the Road Controlling Authority.

Alternative considered: Amend the bylaw to improve 
the location requirements around sensitive sites
Council considered the option of amending the current Brothels Bylaw to align it better with the intent of the 
PRA. The details of what was considered follow. 



14 SUMMARY AND PROPOSAL—BROTHELS BYLAW REVIEW | UPPER HUTT CITY COUNCIL

WHAT WOULD THIS MEAN?

 If such an amended bylaw were to be adopted, it would provide some potential locations where a brothel 
could legitimately operate and would be less susceptible to legal challenge than the current bylaw.

 This would include requirements such that “no brothel may be established or operated within 50 m, from 
boundary-to-boundary in a straight line, of any sensitive site in the residential zone, as defined by  
this bylaw.” 

 The bylaws’ requirements are in addition to a brothel needing to meet requirements specified in the  
District Plan.

Specific factors in an amended bylaw, that were considered, are summarised in the following table:

Factors considered Recommendation

Permit brothels  
in CBD 

Aligns with several other councils’ brothels bylaws, and 
provides some potential for viable businesses to operate.

This amendment would help reduce the likelihood of the 
bylaw being legally challenged.

Permitted—controlled 
under DP.

Permit brothels 
in commercial/ 
industrial zones 

Aligns with several other councils’ brothels bylaws, and 
provides some potential for viable businesses to operate.

This amendment would help reduce the likelihood of the 
bylaw being legally challenged.

Permitted—controlled 
under DP.

Reduced exclusion 
zone around 
sensitive sites 3

Aligns with other councils’ brothels bylaws, and provides 
some potential for viable businesses to operate.

This amendment would greatly help reduce the likelihood of 
the bylaw being legally challenged.

50 m around  
sensitive sites.

Permit SOOBs in 
residential areas

Permit small owner-operated brothels in the residential area, 
and exempt them from the exclusion zone around sensitive 
sites.

Permitted—controlled 
under DP.

Signs Include updated requirements, if necessary. Not required—controlled 
under DP.

Other points noted 
as part of the review

Revise definitions, and remove transitional requirements as 
these are now redundant and only operated until 1st January 
2009.

Completed

3. Council reviewed the current 200 m exclusion zone around sensitive sites, and considered options to amend this to either 100 m and 50 m. Whilst 
100 m is comparable to some other Councils’ bylaws, in practice this would still exclude most of the viable areas of operation in the city, which 
might still be considered as a restriction on trade, thus making such a bylaw susceptible to legal challenge.
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OTHER AMENDMENTS

Other amendments to the bylaw, that were considered, are as follows:

 Improved definition of the exclusion zone around sensitive sites, to include “any school, kindergarten, 
kohanga reo, Early Learning Centre, pre- or after- school care centre, playground area, place of worship or 
other building habitually used for religious purposes”.

 Remove “retirement villages and rest homes” from the list of sensitive sites, as their inclusion does not 
align with the original issue “that brothels should not be located near the places that children are likely to 
frequent”.

 Improve the general wording, definitions and format of the document.

 Remove other redundant requirements, such as clause 6 of the current Bylaw (transitional requirements), 
which should be removed as it is no longer relevant and only operated until 1 January 2009.

To summarise, we are now seeking your feedback on the proposal to revoke the existing Brothels Bylaw and 
manage brothels through our existing District Plan provisions.

Have your say
Refer to page 4 for options on how to provide us with your feedback.

Submissions close 11 January 2021.




